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such counselor is authorized to furnish under 
State law.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to items 
and services furnished on or after January 1, 
2017. 

SA 3413. Mr. SCHATZ (for himself, 
Mr. HATCH, Mr. TESTER, Mr. COCHRAN, 
and Ms. COLLINS) submitted an amend-
ment intended to be proposed by him 
to the bill S. 524, to authorize the At-
torney General to award grants to ad-
dress the national epidemics of pre-
scription opioid abuse and heroin use; 
which was ordered to lie on the table; 
as follows: 

At the end of title I of the bill, add the fol-
lowing: 
SEC. 104. ENHANCING BASIC AND APPLIED RE-

SEARCH ON PAIN TO DISCOVER 
THERAPIES, INCLUDING ALTER-
NATIVES TO OPIOIDS, FOR EFFEC-
TIVE PAIN MANAGEMENT. 

(a) IN GENERAL.—Out of any money appro-
priated to the National Institutes of Health 
(referred to in this section as the ‘‘NIH’’) not 
otherwise obligated, the Director of the NIH 
may intensify and coordinate fundamental, 
translational, and clinical research of the 
NIH with respect to— 

(1) the understanding of pain; 
(2) the discovery and development of thera-

pies for chronic pain; and 
(3) the development of alternatives to 

opioids for effective pain treatments. 
(b) PRIORITY AND DIRECTION.—The 

prioritization and direction of the Federally 
funded portfolio of pain research studies 
shall consider recommendations made by the 
Interagency Pain Research Coordinating 
Committee in concert with the Pain Manage-
ment Best Practices Inter-Agency Task 
Force, and in accordance with the National 
Pain Strategy, the Federal Pain Research 
Strategy, and the NIH-Wide Strategic Plan 
for Fiscal Years 2016-2020, the latter which 
calls for the relative burdens of individual 
diseases and medical disorders to be regarded 
as crucial considerations in balancing the 
priorities of the Federal research portfolio. 

SA 3414. Mr. BARRASSO submitted 
an amendment intended to be proposed 
by him to the bill S. 524, to authorize 
the Attorney General to award grants 
to address the national epidemics of 
prescription opioid abuse and heroin 
use; which was ordered to lie on the 
table; as follows: 

In section 101(d)(1)(C), strike ‘‘and local’’ 
and insert ‘‘, tribal, and local’’. 

In section 101(f)(2), insert ‘‘and the Indian 
Health Service’’ before the period at the end. 

SA 3415. Mr. BARRASSO submitted 
an amendment intended to be proposed 
by him to the bill S. 524, to authorize 
the Attorney General to award grants 
to address the national epidemics of 
prescription opioid abuse and heroin 
use; which was ordered to lie on the 
table; as follows: 

In section 302(c)(2)(A), insert ‘‘or, in the 
case of an Indian tribe, Federal or tribal 
agencies’’ before ‘‘; and’’. 

In section 302(e)(1), strike ‘‘and’’ at the 
end. 

In section 302(e)(2), strike subparagraph (B) 
and insert the following: 

(B) concluded that the law described in 
subparagraph (A) provides adequate civil li-
ability protection applicable to such persons; 
and 

(3) consults with affected Indian tribes. 
In section 508(r)(3)(B) of the Public Health 

Service Act (42 U.S.C. 290bb–1) (as amended 
by section 501(b)(2)), insert ‘‘Indian tribes,’’ 
after ‘‘agencies,’’. 

In section 601(b)(4)(C)(vi), insert ‘‘and af-
fected Indian tribes’’ before ‘‘; and’’. 

In section 601(b)(5)(E), strike ‘‘and’’ at the 
end. 

In section 601(b)(5)(F), strike the period at 
the end and insert ‘‘; and’’. 

In section 601(b)(5), add at the end the fol-
lowing: 

(G) ensures consultation with affected In-
dian tribes. 

SA 3416. Mr. BARRASSO submitted 
an amendment intended to be proposed 
by him to the bill S. 524, to authorize 
the Attorney General to award grants 
to address the national epidemics of 
prescription opioid abuse and heroin 
use; which was ordered to lie on the 
table; as follows: 

In section 402(a), strike ‘‘or State’’ and in-
sert ‘‘, State, or tribal’’. 

In section 402(b)(2)(B)(iii), strike ‘‘State 
and’’ and insert ‘‘State, tribal, and’’. 

In section 402(c)(1)(A), strike ‘‘or State’’ 
and insert ‘‘, State, or tribal’’. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on 
March 2, 2016, at 10 a.m., in room SR– 
253 of the Russell Senate Office Build-
ing to conduct a hearing entitled 
‘‘Oversight of the Federal Communica-
tions Commission.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Com-
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on March 2, 
2016, at 9:30 a.m., in room SD–406 of the 
Dirksen Senate Office Building, to con-
duct a hearing entitled ‘‘Economic Op-
portunities from Land Cleanup Pro-
grams and a Legislative Hearing on S. 
1479, Brownfields Utilization, Invest-
ment, and Local Development Act of 
2015, S. 2446, Improving Coal Combus-
tion Residuals Regulation Act of 2016 
and Discussion Draft of Good Samari-
tan Cleanup of Orphan Mines Act of 
2016.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 
Mr. MCCONNELL. Mr. President, I 

ask unanimous consent that the Com-
mittee on Finance be authorized to 
meet during the session of the Senate 
on March 2, 2016. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. MCCONNELL. Mr. President, I 

ask unanimous consent that the Com-

mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on March 2, 2016, at 10 a.m., to 
conduct a hearing entitled ‘‘Economic 
and Geopolitical Implications of Low 
Oil.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to 
meet during the session of the Senate 
on March 2, 2016. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Com-
mittee on Veterans’ Affairs be author-
ized to meet during the session of the 
Senate on March 2, 2016, at 10 a.m., in 
room SD–G50 of the Dirksen Senate Of-
fice Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 

Mr. MERKLEY. Mr. President, I ask 
unanimous consent that Tim Brown, a 
research follow on my team, be allowed 
privileges of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOOZMAN. Mr. President, I ask 
unanimous consent that Jennifer 
DeVito, a fellow in my office, be grant-
ed the privilege of the floor for the du-
ration of consideration of S. 524. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

READ ACROSS AMERICA DAY 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Sen-
ate proceed to the consideration of S. 
Res. 384, submitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 384) designating 

March 2, 2016, as ‘‘Read Across America 
Day.’’ 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the reso-
lution be agreed to, the preamble be 
agreed to, and the motions to recon-
sider be considered made and laid upon 
the table with no intervening action or 
debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 384) was 
agreed to. 

The preamble was agreed to. 
(The resolution, with its preamble, is 

printed in today’s RECORD under ‘‘Sub-
mitted Resolutions.’’) 
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ORDERS FOR THURSDAY, MARCH 

3, 2016 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
adjourn until 9:30 a.m. tomorrow, 
Thursday, March 3; that following the 
prayer and pledge, the morning hour be 
deemed expired, the Journal of pro-
ceedings be approved to date, and the 
time for the two leaders be reserved for 
their use later in the day; further, that 
following leader remarks, the Senate 
resume consideration of S. 524. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
f 

ORDER FOR ADJOURNMENT 

Mr. MCCONNELL. Mr. President, if 
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that it stand adjourned under the 
previous order, following the remarks 
of Senators CASEY and BENNET. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Colorado. 
f 

FILLING THE SUPREME COURT 
VACANCY 

Mr. BENNET. Mr. President, I am 
here tonight to discuss the Supreme 
Court vacancy caused by Justice 
Antonin Scalia’s death. 

First, I think it is important to re-
flect on Justice Scalia’s life and pro-
found contribution and influence on 
the Court and our country. He was one 
of the longest serving Justices in our 
Nation’s history, and, as far as I can 
tell, every single day he served, he ap-
plied his considerable intellect, integ-
rity, and wit to the work before him. 

Although I disagreed with many of 
his decisions, I never doubted his com-
mitment to the rule of law. He was a 
principled originalist. He was loyal to 
his country. By all accounts, including 
moving testimony from his children, he 
was devoted to his family and to his 
friends, including to Justice Ruth 
Bader Ginsburg, with whom he often 
disagreed. 

Judge Scalia’s judicial philosophy 
was well understood when President 
Reagan nominated him to the Supreme 
Court in 1986. Many Senators then op-
posed his judicial approach, but in an 
echoing indictment of today’s Senate 
and its partisanship, 30 years ago the 
U.S. Senate confirmed Justice Scalia 
98 to 0—a vote that testifies to Justice 
Scalia’s qualifications and to the in-
tegrity of Members of this body who 
disagreed with his vision of the Con-
stitution but, exercising their constitu-
tional duty, refused to withhold their 
support for a qualified nominee. 

Here is what article II, section 2, 
clause 2 says about our and the Presi-
dent’s duty: The President ‘‘shall 
nominate, and by and with the Advice 
and Consent of the Senate, shall ap-
point . . . Judges of the supreme 
Court.’’ 

When a vacancy arises, the President 
shall nominate a replacement and the 
Senate shall advise and consent by vot-
ing on that nominee. That is what the 
plain language of the Constitution re-
quires, and that is what Presidents and 
the Senate have done throughout our 
history. That is why, in the past 100 
years, the Senate has taken action on 
every single Supreme Court nominee— 
even those made during a Presidential 
election year. Throughout our history, 
there have been at least 17 nominees 
confirmed by the Senate in Presi-
dential election years. The last of these 
was Justice Kennedy in 1988. 

This history reveals that when the 
chairman of the Judiciary Committee 
said last week that ‘‘[t]he fact of the 
matter is that it’s been standard prac-
tice over the last 80 years to not con-
firm Supreme Court nominees during a 
presidential election year,’’ he was in-
correct. The fact of the matter is that 
since the founding of this country, the 
Senate has done its job even in an elec-
tion year. In fact, during one election 
year, the Senate voted to confirm not 
just one but three Justices to fill va-
cancies on the Court. The President 
was none other than George Wash-
ington, and he was in the fourth year of 
his second term when that happened. 
That Senate included some of our 
Founders, delegates to the Constitu-
tional Convention. But, come to think 
about it, what did they really know 
about the Constitution? 

On that subject, by the way, it has 
been incredible in the truest sense of 
the word to hear people—Senators and 
even candidates for President who 
claim to be, as Justice Scalia surely 
was, constitutional originalists or 
textualists—willfully ignore the plain 
meaning of the Constitution in favor of 
this so-called standard practice. That 
is not a form of constitutional inter-
pretation with which I am familiar, but 
it seems to be guiding the majority 
leader and the chairman of the Judici-
ary Committee away from the text 
they claim to revere. They wrote to-
gether in the Washington Post: 

It is today the American people, 
rather than a lame-duck President 
whose priorities and policies they just 
rejected in the most-recent national 
election, who should be afforded the op-
portunity to replace Justice Scalia. 

I have a chart. I redlined the actual 
words of the Constitution with the 
claim of the majority leader and the 
chairman of the Judiciary Committee. 
We can see they bear no relationship to 
one another. In fact, only seven 
words—the black words—remain from 
the original constitutional text, in-
cluding in those seven words a conjunc-
tion, a definite article, and a preposi-
tion—otherwise known as ‘‘and,’’ 
‘‘the,’’ and ‘‘of.’’ 

Oh, and by the way, if we want to 
talk about a real standard practice, the 
President becomes a lameduck only 
after the election that is coming up 
and only until the inauguration. 

When we look at the history, it is 
telling that, unlike almost all our 

other work, the Senate’s consideration 
of Supreme Court nominees has been 
remarkably expeditious. On average, 
the Senate has voted 70 days after the 
President’s nomination. When Justice 
Scalia died, 342 days remained in the 
President’s term—nearly a full quarter 
of his final term in office. Why has the 
Senate, notorious for its glacial slow-
ness, historically acted with such de-
liberate speed when it comes to our 
consideration of Supreme Court Jus-
tices? 

I suspect there are three principal 
reasons: first, the constitutional clar-
ity that commands us; second, the 
unique nature of the responsibility—no 
one else, including the House of Rep-
resentatives, can exercise it; and third, 
the essential importance of the Su-
preme Court’s composition. 

With respect to the Supreme Court’s 
composition, no less of an authority 
than Justice Scalia himself explained 
it well. Asked to recuse himself from a 
case involving Vice President Cheney, 
Justice Scalia rejected the suggestion 
that he should ‘‘resolve any doubts in 
favor of recusal.’’ He observed that 
such a standard might be appropriate if 
he were on the court of appeals, where 
his ‘‘place would be taken by another 
judge, and the case would proceed nor-
mally. On the Supreme Court, however, 
the consequence is different: The court 
proceeds with eight Justices, raising 
the possibility that, by reason of a tie 
vote, it will find itself unable to re-
solve the significant legal issue pre-
sented by the case.’’ 

Justice Scalia then quoted the Su-
preme Court’s own recusal policy ob-
serving that, ‘‘[e]ven one unnecessary 
recusal impairs the functioning of the 
Court.’’ If even one unnecessary 
recusal impairs the Court, imagine 
what a 14-month vacancy would do. 
Imagine if, in 2016, we had a repeat of 
2000, when the Supreme Court decided 
Bush v. Gore, except with only eight 
Justices on the bench. Imagine the 
constitutional crisis our Nation would 
have to endure. 

I know it has become fashionable for 
Washington politicians to tear down 
rather than work to improve the demo-
cratic institutions that generations of 
Americans have built. But to impair so 
cavalierly the judicial branch of our 
government is pathetic. It is a stand-
ard one would expect of a lawless na-
tion, rather than a nation committed 
to the rule of law. It is the behavior of 
a petty kangaroo court, not of the U.S. 
Senate. And it threatens to deny jus-
tice to millions of Americans in the 
name of petty politics. It is time for 
the Senate to do its job, as every Sen-
ate before us has done. 

I am not asking my colleagues to 
support the nominee. That is a matter 
of conscience for each of us. But what 
is unconscionable is that the majority, 
if it keeps its word, will have no hear-
ing, will hold no vote, and refuse even 
the courtesy of a meeting with the 
President’s nominee. 
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